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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  100 of 2019 
             (Under Section 376 of IPC, arising  
               out of GR 1752 of 2019) 
 
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Md Hasmat Ali @ Asmat Ali,  
       S/o Md Kuddus Ali, 
       Resident of Gutlong, Da-gaon, 
      PS – Tezpur 
      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 28-06-2019. 
 
Date of Recording Evidence   :-  25-11-2019. 
 
Date of examination of accused u/s  :-  Nil. 
313 of Cr.P.C. 
 
Date of Argument    :-  25-22-2019. 
 
Date of Judgment    :-  25-11-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  K Kalita,  
       Ld Advocate.   
    

 

J U D G M E N T 

 

1.   In this case accused Hasmat Ali @ Asmat Ali is put for trial for the 

allegation of charge under Section 376 of Indian Penal.  

2.   The prosecution case in brief is that on 27-05-2019 the informant 

lodged an FIR before Mahabhoirab Out Post alleging inter alia that on 25-05-2019 at 

around 11.00 PM accused entered into her house and raped her. She informed about 

the matter to her brother-in-law Hamidul. Though the matter is known by the father 

of accused namely Kuddus Ali, but, he threatened her.   
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3.  On receipt of the FIR, the I/C, Mahabhoirab Out Post made GD Entry 

No 560 dated 27-05-2019 and forwarded the same to OC, Tezpur PS for registering a 

case. Accordingly, OC, Tezpur PS registered the same as Tezpur P.S. case no. 

890/2019 u/s 448/376/506 of IPC and endorsed the same for investigation. Police 

after completion of investigation, submitted charge sheet against the accused under 

448/376 of IPC and laid the same before the learned CJM, Sonitpur, Tezpur for trial. 

Since the offence is triable by the court of Sessions, the same was committed to the 

Court of Sessions after furnishing the relevant copies under the provisions of Cr.P.C. 

4.   On appearance of the accused and after hearing the learned advocate 

for both the sides, charges under Section 376 of IPC framed against the accused. 

The above offense read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5.   To substantiate the case, prosecution has examined only 2(two) nos. 

of witnesses including the victim namely 1. The victim “X” (name not mentioned in 

this judgment for the sake of maintaining confidentiality) (PW1), and 2. Md Hamidul 

Rahman (PW2). 

6.   Statement of accused is not recorded under Section 313 of CrPC. The 

defence plea is of total denial and declined to adduce defence evidence. 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides. 

 8.   The points for decision in this case are –  

(1) Whether the accused, on 25-05-2019 at 
around 11.00 PM, at Gotlong under Tezpur 
PS, committed rape on victim “X”? 
 
 

Discussion, Decisions and reasons for decision: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

10.   PW1 the informant/victim of this case said that she knows the accused 

Hasmat Ali. Since last 2 years, she and the accused fallen in love with each other. 

The accused later on disclosed that he is already married and having a child. Accused 

refused to marry her. Then she informed Md. Hamidul Rahman about the incident. 

Thereafter they informed the police. She used to reside in the house of Hamidul 

Rahman since last 6 years. On 3rd November, 2019 she entered into wedlock with 

Rajib Orang @ Thepe of Mazgaon Tezpur. She does not know the address of her 
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parents because since childhood she was in a house of an Arunachali at Nafra, 

Bomdila. About 6 years back she came back to Tezpur. She does not want to contest 

the matter. She has no objection if the accused is acquitted. Ext. 1 is the FIR.  

During cross-examination she said that she has no objection if the 

accused is acquitted. The incident occurred between them due to some 

misunderstanding.  

11.   PW2 said that he knows the victim and the accused. The victim is with 

him since last 5/6 years back. He has a poultry shop at Chakbazar, Tezpur. About 5 

years back the victim was standing behind his shop and crying. His younger brother 

after enquiry from victim came to know that she does not know regarding her family 

members and she agreed to work in a household. Thereafter he took the victim to 

his house and since then she is staying with him. In the month of Ramjan this year, 

the victim informed him that she is having love affair with Hasmat. He placed the 

matter before the villagers. The villagers called both the victim and accused for a 

discussion, but, Hasmat did not turn up. Then, the villagers informed the police. Last 

month the victim entered into wedlock with one Rajib @ Thepe. Rajib used to reside 

at Mazgaon.  

  Defence declined to cross-examine the PW2. 

12.  In the present case, charge against the accused is framed under 

Section 376 of the IPC. In this type of cases, the main evidence is that of the victim 

herself. Here in this case, the vital witness is the PW1 (victim). She said that since 

last 2 years, herself and the accused fall in love with each other. The accused later 

on disclosed that he is already married and having a child. He refused to marry her. 

She informed Md. Hamidul Rahman about the incident. Thereafter they informed the 

police. She used to reside in the house of Hamidul Rahman since last 6 years. On 3rd 

November, 2019 she entered into wedlock with Rajib Orang @ Thepe of Mazgaon 

Tezpur. As such she does not want to contest the matter and she has no objection if 

the accused is acquitted. In her cross-examination also she said that she has no 

objection if the accused is acquitted and the incident occurred between them due to 

some misunderstanding. The other witness has not implicated the accused in any 

manner. PW2 said that in the month of Ramjan this year, the victim informed him 

that she is having love affair with Hasmat. He placed the matter before the villagers. 

The villagers called both the victim and accused for a discussion, but, Hasmat did not 

turn up. Then, the villagers informed the police. He also said that last month the 

victim entered into wedlock with one Rajib @ Thepe. Rajib used to reside at 
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Mazgaon. Moreover, at the time of occurrence, the victim was a major girl.  

 The evidence adduced by the prosecution witnesses reflects that due 

to misunderstanding between two lovers the matter landed before the police. The 

PW1 being the victim remained silent regarding the complicity on the part of the 

accused. Perhaps due to her present status i.e. last month she entered into wedlock 

with another person. In a criminal trial the materials necessary for the court is to 

what happened at the relevant time. The evidence of PW1 and PW2 reflects that the 

accused is not involved in any kind of crime. 

 

13.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the allegations charge against the accused beyond all 

reasonable. As such, the accused Asmat Ali @ Hasmat Ali Ali is acquitted and set 

at liberty forthwith. 

 

14.   The bail bonds shall remain in force for six months from today.   

 

   Given under my hand and Seal of this Court on this the 25th day of 

November, 2019.   

  
                                                                                 (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 

 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 –“X” (victim) , 

4.PW4 – Md Hamidur Rahman. 

 

Witnesses examined by the Defence: 
 

Nil. 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar.  

 

 
                                                                                  (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 
                                                                                                      


